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As attention to the access to justice increases, a glaring hole remains in our ability to assess and thus improve the system:  We do not know how to measure outcomes.  Without developing better common understandings of outcome measures, our research, and thus much more will remain fragmented, and lacking in the foundations upon which intellectual and programmatic agreements can be built.

It is indeed not a simple problem analytically, reflecting the different goals and perspectives different stakeholders – and resolutions of the problem will always have to reflect these differences.  Legal aid advocates want to “win,” and that is relatively simple to measure.  Courts, on the other hand, are obliged to “do justice,” and measures of such results are notoriously hard to agree upon.  Yet assessment of innovation depends upon having such measures. To the extent, as generally in the Greiner et al studies, relative outcome comparison is used, there is endless debate about the objective meaning of the comparisons.

This Poster would discuss the need, highlight its importance for future work such as in Triage, Simplification, Right to Counsel Pilots, etc.  It would offer some possible measure approaches, and urge the development and testing of these approaches. It would also set as a goal the assessment of possible low cost proxies for more comprehensive “traditional” outcomes measurement.  It is generally considered “good news” that litigants care more about being heard than winning
 – the bad news is that this means we can hardly use the measure of whether they felt that they were heard as a substantive, as opposed to procedural outcome measure.

Some of the possible outcome and proxy approaches, which would be tested and validated in such a research initiative would be:

· Was the case decided on substance rather than on technicalities?

· Were the facts and the law before the decision maker(s)?

· Was the outcome within the range of discretion of the decision maker based on the facts and law presented?  Or within those available for presentation? 

· Did the litigants feel that that the decision maker was presented all the facts and law?

· Did the litigants feel the decision was “fair”?

The greatest value of the research would be in the comparison of these measures, which would, or rather might, provide some confidence in their long-term use.

� 	Materials are gathered at the National Center for State Courts’ Public Trust and Confidence Resource Guide at � HYPERLINK "http://www.ncsc.org/Topics/Court-Community/Public-Trust-and-Confidence/Resource-Guide.aspx" ��http://www.ncsc.org/Topics/Court-Community/Public-Trust-and-Confidence/Resource-Guide.aspx�. 





